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Dedicated 
T&E Staff 

Responsibilities

State- and Federally-listed 
species

Delegated authority for 
administration of Part 365 of NREPA

T&E law 
compliance

Plans and 
Agreements

Internal & 
External 

Engagement

Conservation 
coordination

Statewide Scope



Laws and Regulations

• T&E Laws
• Federal Endangered Species Act - USFWS
• State T&E Law, Part 365 NREPA, Endangered Species Protection - DNR

• Other rare species protections 
• Regulations on the Take of Reptiles and Amphibians - DNR
• Bald and Golden Eagle Protection Act – USFWS
• Migratory Bird Treaty Act - USFWS
• Christmas Tree Act (Part 529 of NREPA) – MDARD 
• Ginseng Act – MDARD and DNR
• Aquaculture Development Act - MDARD

Hine’s Emerald Dragonfly - Endangered
Photo Credit: USFWS



Michigan Endangered Species Protection Law:
Part 365 NREPA (Act 451 of 1994)

• Enacted September 1, 1974 – 50th anniversary last year!
• Administered by the Michigan Department of Natural Resources
• Protects state listed species from “Take”
• Statewide scope – applies to both public and private lands
• Applies to Federal, State, Local agencies; Private landowners



Threatened and Endangered Species (T&E)

• Endangered species: any species of fish, plant life, or wildlife that is in 
danger of extinction throughout all or a significant part of its range

• Threatened species: any species which is likely to become an 
endangered species within the foreseeable future throughout all or a 
significant portion of its range

Great Lakes Piping Plover - Endangered
Photo Credit: Roger Eriksson



“Take” 
under 
Part 365

• To take fish or wildlife means “to 
harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, collect, or 
attempt to engage in any such 
conduct.”  

• To take a plant means: “to collect, 
pick, cut, dig up, or destroy in any 
manner.” 

• Individuals of listed plant and animal 
species are protected from take 
wherever they are found in Michigan 
– private and public lands.



State vs. Federal T&E laws

State
• Part 365 of NREPA, Endangered Species 

Protections (1974)
• Statewide scope
• 407 listed species
• Limited justifications for allowing take; no 

incidental take
• State law protects state and federally listed 

plants
• Review through state’s Natural Heritage 

Database Biotics, managed by MNFI
• “Take/no take”

Federal
• Endangered Species Act (1973)
• National Scope
• 26 listed species in Michigan
• Incidental take may be permitted
• Federally threatened plants are only 

protected if there is a federal nexus (money, 
staff, lands, etc.)

• Review through IPaC
• “No effect, May effect, Not likely to adversely 

effect”



Michigan’s 
Threatened 
and 
Endangered 
Species List

• List Updated March 20, 2023



Species of Special 
Concern

Reviewed at each 
threatened and 
endangered species list 
revision, and may also be 
added by the Michigan 
Natural Features 
Inventory at any time

Goal: track and manage 
to avoid future 
endangerment

When and where possible 
treat with similar 
management 
consideration as listed 
species

NOT protected under Part 
365, but may be 
protected by other rare 
species laws



Michigan’s State Listed 
Species - online

• T&E List online 
• www.michigan.gov/dnr/managing-

resources/wildlife/wildlife-
permits/threatened-endangered-
species/threatened-and-endangered-
species-list

https://www.michigan.gov/dnr/managing-resources/wildlife/wildlife-permits/threatened-endangered-species/threatened-and-endangered-species-list


Michigan 
Natural 
Features 
Inventory

• mnfi.anr.msu.edu/
• All Federally and State 

listed species, all Special 
Concern Species

• Lots of species-specific 
information

• Report observations



Michigan’s Rare Plant and Rare Animal Lists
Create a PDF





State Threatened and Endangered Species 
Regulatory Process

OVERHAULED T&E
PERMITTING PROCESS 

STARTING IN 2022

FOCUS IS ON STREAMLINING 
THE PERMITTING PROCESS 

TO INCREASE 
TRANSPARENCY AND 

EFFICIENCY

CLARIFY WHEN PERMITS ARE 
AND ARE NOT NEEDED

SPEND OUR TIME AND 
EFFORT ON SPECIES THAT 

NEED IT MOST

USING THE REGULATORY 
PROGRAM TO INFORM 

PROACTIVE CONSERVATION 
IN THE FUTURE



State Threatened and Endangered Species Regulatory Process

Desktop 
Review

Take 
Assessment Application

Review Permits Reports



Rare Species Desktop Review Process

To initiate the state threatened and endangered species 
permit review process, project proponents will need a 
desktop review of the Natural Heritage Database (Biotics)

Can be completed by MNFI or a consultant with a 
subscription to the Natural Heritage Database (Biotics)

DNR website contains a list of permitted consultants

The DNR cannot conduct desktop reviews

There is a fee for the review

The federal endangered species review process is entirely separate



State of Michigan Environmental Agencies

DNR
• Authority for state endangered 

species laws
• Issues state T&E permits
• Divisions: Wildlife, Forest 

Resources, Parks and Recreation, 
Fisheries, Public Lands

EGLE
• Authority for natural resource 

protections (other Parts of NREPA)
• May conduct T&E desktop reviews as 

part of their other authorities, but do 
not issue T&E permits

• Divisions: Water Resources, Air Quality, 
Drinking Water and Environmental 
Health, Geologic Resources, Climate 
and Energy, Great Lakes

• Transportation Review Unit



Rare Species 
Desktop Review 
Process

• If the desktop review of 
the Natural Heritage 
Database shows potential 
to “take” a state listed 
species, a state threatened 
and endangered species 
permit may be needed

• No take = no permit 
needed



Take Assessment



Take Assessment
Surveys

• Must be conducted by a qualified surveyor in the appropriate time frame as 
indicated by the MNFI species web pages

• For plants, if a field survey of the project footprint is conducted in the appropriate 
window by a qualified surveyor and no plants are found, the applicant may assume 
that project activities will not result in take of the plant

• Surveys that may result in take must be conducted under a state threatened and 
endangered species permit



Take Assessment
No-Take Avoidance Measures

• Developed by the DNR for some taxa
• For all taxa:

• If project’s impact footprint (including downstream 
impacts, noise and pesticide drift) is outside of 
species habitat, we expect no take, and no state T&E 
species permit is needed. Pugnose Minnow

: MNFI & Nature’s Images



Take Assessment
No-Take Avoidance Measures

• Birds
• Project is conducted outside of nesting season. 
Or 
• Project is conducted outside of nesting habitat during 

nesting season.

• Species-specific nesting season dates are available 
from the DNR.

Least Bittern

: MNFI, The Otter Side



Take Assessment
No-Take Avoidance Measures: 
Program for Turtles Impacted by Development

• Option 1: Work in the inactive season November 16- March 
31

• Option 2: Fence the project footprint during the active 
season April 1-November 15, remove turtles inside the fence 
to outside of the fence

• Option 3: During the active season April 1-November 15, for 
linear projects, employ a biomonitor to sweep ahead of 
equipment and move turtles out of the way

Wood turtle

Spotted turtle

: Eyes in the Field



Take Assessment
No-Take Avoidance Measures: 
Program for Turtles Impacted by Development

• Use wildlife friendly erosion materials
• If the project results in mortality of 2 or more turtles in 

one day, operations must cease for the day
• Optional/recommended BMPs for conservation
• No reporting is required, but reports of Blanding’s, wood, 

spotted, and eastern box turtles to the MNFI Rare Species 
Form is appreciated

• See full Program for Turtles Impacted by Development for 
details

Wood turtle

Spotted turtle

: Eyes in the Field



Take Assessment
No-Take Avoidance Measures

• Mussels
• Project impact footprint does not impact stream, 

river, pond, or lake, or alter hydrology, or result in 
runoff that would impact mussel species

• Fiber BMPs - Horizontal Directional Drilling 10 feet 
deep below all mussel streams

Rayed bean

: MNFI, Kevin Cummins



Take Assessment
No-Take Avoidance Measures

• Plants
• Project conducts a survey and avoids the footprint of 

the any listed plants
• Does not apply to indicator species for rare natural 

communities - exceptions provided by the DNR
• Project is conducted outside of species habitat 

(wetland, forest, grasslands)

Sullivant’s Milkweed

: MNFI



Broadband Equity, Access, and Deployment:
Fiber Installation BMPs
• BEAD is bringing $2.5 billion to Michigan for internet infrastructure development
• Michigan High Speed Internet approved funding for 220,000 locations in Michigan

• State T&E law applies in the ROW
• Many of our disturbance-dependent plant species, turtles, snakes, and more live in the ROW

• Multiple options for compliance with state T&E law
• Fiber species review list – restricted to species that may experience take
• No-take avoidance measures
• T&E BMPs for installation on Local Agency Program ROWs available on our website

• Threatened/Endangered Species

• Additional BMPs available for MDOT trunkline ROW and on DNR-owned land

https://www.michigan.gov/dnr/managing-resources/wildlife/wildlife-permits/threatened-endangered-species


Take Assessment – Compliance Checklist

Documentation!

? ?

??
?

?



Take Assessment – Compliance Checklist

Compliance Checklist
• Helps applicants identify at least one compliance mechanism per species in the desktop 

review or on-site surveys
• If the project can identify compliance mechanisms that avoid take, no state threatened and 

endangered species permit is necessary
• Helps clarify conservation measures proposed by the applicant
• Example compliance mechanisms: 

• No habitat present for this species in the project footprint and no impacts outside the 
project footprint

• No-Take Avoidance Measures
• Species is Special Concern
• Element Occurrence Ranks are Historic (H) or Extirpated (X)
• Applying for take permit, with or without proposing conservation measures



Take Assessment – Compliance Checklist



State Threatened and Endangered Species Regulatory Process

Desktop 
Review

Take 
Assessment Application

Review Permits Reports



Application

• Threatened and Endangered Species Permit 
Application is now an online form: 
Threatened/Endangered Species

• All permit types require the standard 
application

• Additional requirements vary by permit type
• Attachments for additional requirements may 

be sent to DNR-StateTEPermit@michigan.gov
• There is no fee to apply

https://www.michigan.gov/dnr/managing-resources/wildlife/wildlife-permits/threatened-endangered-species
mailto:DNR-StateTEPermit@michigan.gov


State and Federally Co-listed Species

For most projects that impact federally 
listed animals, the DNR will defer to the 
U.S. Fish and Wildlife Service

State permits are required for:

Projects that propose bat handling

Eastern massasauga for priority populations

Some captive co-listed species

State permits are required for all federally listed plants



Application

Permit categories
• Consultant Survey
• Education or Scientific
• Species and Habitat Management
• Development 1

• Construction projects, Utilities, Local Area Road 
Commissions, Individuals

• Development 2
• Wind and Solar energy development, MDOT 

projects
• Salvage
• Live Animal Programs

Karner Blue Butterfly

: USFWS photo library



Application – Development 1
Construction projects, Utilities, Local Area Road Commissions, Individuals

Can be held by consultants, project managers, or other project proponents

Permittee is responsible for compliance and reporting

• 2-page summary of impacts to species, including description of area and habitat and GPS location
• Desktop review of Biotics
• Aerial photos or spatial data
• Compliance checklist
• For projects including multiple entities, a 1-page communication plan
• Any proposed conservation measures, including methods for translocation of plants and monitoring if 

applicable

Additional requirements



Application Review Process

Permit review and processing can take 90-150 days after all necessary 
documentation is received

Application volume is very high April - October

In times of high application volume, human health and safety permits are 
prioritized 

Apply early to avoid project delays!  
Projects that require mussel or plant surveys 
should apply well in advance of the appropriate 
survey windows to avoid delays



Application Review Process

Justifications for issuing permits under Part 365
1. For scientific, zoological or educational purposes (Sec. 36505-4)
2. For propagation in captivity of such fish, plants, or wildlife to ensure their survival 

(Sec. 36505-4)
3. To protect human health and safety (Sec. 36505-5)
4. To alleviate damage to property (Sec. 36505-5)
5. For falconry (Sec. 36505-6)

Eastern massasauga 
rattlesnake neonate in a 
deer hoofprint

: Eyes in the Field



Application Review Process

Conservation measures
• Reduce level of take and become 

conditions of the permit
• The DNR can help develop appropriate 

conservation measures in coordination 
with taxa experts

• Project proponents (or their consultants!) 
can also propose conservation measures 
and doing so can expedite permit review

Common tern
: Cornell Lab of          
Ornithology

Kirtland’s Warbler

: Dan Kennedy



Permits

Formal authorization letters with 
standard permit conditions, project-
specific conservation measures, and 
specific reporting requirements

Changes to your permit may be approved 
as amendments pending review

Duration depends on permit type



Reports

Annual and/or final reports are required to 
maintain permits and obtain future permits

Reporting requirements vary by permit type and 
justification

Data collected via annual reports is shared with 
the Michigan Natural Features Inventory to 
inform future conservation efforts



Takeaways

Don’t
• Forget to consider costs for your 

desktop review, implementing 
BMPs, hiring consultants and/or 
biomonitors, etc.

• Miss survey windows, especially 
for plants

• Panic!  We will get through this!

Do 
• Obtain a desktop review of 

Biotics, not just IPaC
• Take any “off-ramps” you can
• Build in sufficient time to 

obtain your state T&E permit
• Apply via the online form AND 

submit all supporting permit 
materials to DNR-
StateTEPermit@michigan.gov

mailto:DNR-StateTEPermit@michigan.gov


Questions?
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