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Underground utlities

- Roadway — Sidewalk ﬁ
Sidewalk

Boulevard Boulevard
Boulevard Boulevard (next to road) (next to lot)
(next to lot) (next to road)

Right-of-Way




Roadway

Roadway

y sidewalk Boulevard
soulevard  Boulevard (next to road)
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Public benefit test

Alpubliclhighway
timay/bejused foris

contemplated to be)in the”
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Brothers\v/Eaton]CRC, @ \
Mich|271%286](1986)
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Participants Can Attend In-Person or Virtually

February 11-13, 2025  Shanty Creek Resort
Bellaire, Michigan

Registration:

ety B Regsttion
-+ arty B Regttion Deadine
i - Registraton After Deadine:

QUESTIONS?
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ROW nermits or hishwav

authorities.

This means that vour control over
vour ROW is unaffected bv the

legislation.

Reauirine MPSC abproval in a certificate of
public need answers the auestion about the
abilitv of a developer to enter the ROW
without adiacent landowner consent



What should RC°s
he thimikking
aboul when a
developer seecks
a permil?




C Alternative energy is
u awesome!!

You won’t have

) | |
problems with us! No issues,

ever! .
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THESE PROIELTS ARE
MRS SE
NDERTARINGS TRAT
SUSSELCY REANS UM
VERY INTENSE AN

HEAVY TRAVIL.
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Road Use

Agreement (RUA)



Road Use

)

Agreement (RUA

Different formats.



Road Use
Agreement (RUA)

General idea is that RC
should not be left spending
taxpayer money on repairing e
roads that are damaged by ~ 2 g
the entry of this developer to ' i, S
the community. ' . = <
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PUBLIC HIGHWAYS AND PRIVATE ROADS (EXCERPT)
Act 283 of 1909

MCL-224.19b

224.19b Working within right-of-way of county road; permit required; exceptions; permit
requirements and schedule of fees; schedule of civil fines; itemization of costs; annual and
emergency permits; security; certain conditions prohibited; limitation on permit fee;
performance of routine maintenance or repair work; silvicultural operations; security bond
or right-of-way bond; general liability insurance; right-of-way access; voluntary agreement
violation: civil fine: definitions.




MICL 230.7

PUBLIC HIGHWAYS AND PRIVATE ROADS (EXCERPT)
Act 283 of 1909

230.7 Injury to bridges; treble damages.
Sec. 7.

A person that injures a bridge maintained at public expense, or a public road, by drawing logs
or timber on the surface of the road or bridge, or by any other act, is liable in damages to 3 times
the amount of the injury, to be recovered in a civil action, brought by the governmental entity with
jurisdiction over the bridge or road, to be expended in the repair of roads under the jurisdiction of
the governmental entity.
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Things to
onsider

Size of the project.
How many acres?




Things to
consider

Haul routes




Things to
consider

Lay down yard
location




Things to
consider

Pre-project

* Inspection costs

 Engineering and construction
costs (e.g., preemptive highwa
improvement

* Attorney costs

 Administrative costs

.........

o e o




Things to
consider

During Project

 Day to day damage that
arises (e.g., culvert is
crushed, ditch flattens

out, etc.)
e Terms and conditions of

permit




Things to
consider

Post project

* Long term damage to road
surface and subsurface
* How to evaluate
 PASER?
* Has worked, but
with limitations.
 Something else?




Cautions

« Can’t be arbitrary
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hank

Bill Henn, JD
32 Market Ave. SW Ste. 400
Grand Rapids, M| 49503
wlh@hennlesperance.com

*This presentation is for informational purposes only and
is not intended to create an attorney-client relationship or
take the place of legal advice.
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